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Aim s a nd  
policy conte xt



Policy conte xt : DSM stra te g y 2015-2020



Review Regulatory 
package

Achievements

1992 1995-1997 Pa ving  the  wa y for libe ra lisa t ion

1999 2002 Ma rke t  a na lysis a nd  de re gula t ion

2007 2009 Consum e r rights a nd  inst itut iona l m a t te rs

(2012) (2015) (TSM - net neutrality and roaming)

2015 2018 EECC – ‘The  Code ’

First  EU te lecom s fra m ework review since  2009



Ne w policy ob je ct ive s: Gig a b it  Socie ty & 5G Action Pla n 

GIGABIT SOCIETY



Ne w com m on EU broa dba nd  ta rg e ts for 2025

By 2025
• At le a st  100 Mbps downlink for all European 

households , rura l or urba n
• Upg ra da b le  to  Gigabit spe e d
• 1 Gbps for a ll ‘main socio -economic drivers’ a nd  

‘digitally intensive enterprises’

• 2018: first  commercial introduction
• 2020 : ‘fully-fle dg e d  com m e rcia l se rvice ’ in a t  

le a st  one major city in each member state
• 2025: uninterrupted 5G cove ra g e  for all urban 

areas a nd  a ll ‘major terrestrial transport paths’



Investm ent  ga p

*Europe a n Com m ission Gig a bit  Socie ty com m unica t ion – 12 Se pte m be r 2016

€ 360bn – Dig ita l Ag enda  
unt il 2025

€155bn – Gig a b it  & 5G
-----------------------------

€515bn 
until 2025*



2.  (a ) promote connectivity and access to, and take -up of, 
very high capacity networks , including fixed, mobile and 
wireless networks…

(b ) p rom ote  com pe t it ion

(c) contribute  to  the  de ve lopm e nt  of the  inte rna l m a rke t

(d ) p rom ote  the  inte re sts of the  cit ize ns of the  Union 



Scope



2009 EU re g ula tory fra m e work

Fra m ework

E-Priva cy

Access & Inte rconnect ion

Authorisa t ion

Unive rsa l Se rvice

Five Directives

BEREC 2009

Re leva nt  m a rke ts

Art icle  7/ 7a

NGA

Term ina t ion ra te s

Non-d iscrim ina t ion

One Regulation Implementing measures



More  a nd  m ore  regula t ions…

Fra m ework

E-Priva cy

Access & Inte rconnect ion

Authorisa t ion

Unive rsa l Se rvice

Directives

BEREC 2009

Re leva nt  m a rke ts

Art icle  7/ 7a

NGA

Term ina t ion ra te s

Non-d iscrim ina t ion

Regulations Implementing measures

Roa m ing  I, II, III, IV

Broa dba nd  Cost  
Reduct ion Funding  (CEF, EFSI)

Te lecom s Sing le  Ma rke t

Roa m  Like  At  Hom e



2018: from  four d ire ct ive s to  one  code …

Fra m ework

Access & Inte rconnect ion

Authorisa t ion

Unive rsa l Se rvice

Directive

BEREC g uida nce

Sm a ll ce lls

Te rm ina t ion ra te s

Re leva nt  m a rke ts

Regulation Forthcoming implementing 
measures

E-Priva cy

Sepa ra te  review

Europea n Electronic 
Com m unica t ions Code BEREC 2009 2018

SMP g uide line s



Ma rke t  a na lysis



Ma rke t  a na lysis p roce dure  – m a in cha ng e s

m a rke t  a na lysis pe riod  extended
from  three  to  five  yea rs

longe r pe riods for co-
inve stm e nt  a nd  ve rt ica l 

se pa ra t ion com m itm e nts 

Market review period – article 67  

Com m ission wa nted
ve to  on rem edie s

only for co-investm ent
a nd

sym m etric a ccess

physica l a cce ss be yond  first  
conce ntra t ion point  or 
a ct ive / virtua l a cce ss 

Consistent application of remedies – article 61 (3) and 76 (2)  



New rem edie s
Single EU-wide caps for FTRs and MTRs - article 75 and annex III

weig hted  a ve ra ge  of e fficient  costs
(pure  BU-LRIC)

not  hig he r tha n hig hest  
ra te  in force

Capping of intra -EU calls and SMS – article 5a TSM (amended by BEREC regulation)

from  15 Ma y 2019, for five  yea rs
• € 0.19/ m in – for voice  ca lls
• € 0.06/ SMS
NRAs ca n g ra nt  de rog a t ions



Acce ss re g ula t ion 
a nd  

co-inve stm e nt



Ma in cha ng e s

Obje ct ive : to  fa cilita te the  ro ll-out  of VHCN throug h 
incre a se d  infra st ructure  com pe t it ion a nd  
pre d icta b ility for inve stm e nt

• Adjustm e nts to  SMP a cce ss re g im e

• More  powe rs for NRAs to  im pose  sym m e tric ob lig a t ions

• Re g ula tory ince nt ive s for incum be nts a nd  com pe t itors to  
inve st  a nd  co-inve st  in VHCN

• More  ta rg e te d  SMP re m e die s



Sym m e tric a cce ss ob lig a t ions – a rt icle  61 (3) 

inside  the  build ing outside  the  build ing

Access to  wiring , ca b le s 
a nd  a ssocia ted  fa cilit ie s

up  to  the  first  concentra t ion point

or

Where  rep lica t ion of such ne twork e lem ents
econom ica lly

ine fficient

physica lly
im pra ct ica l

or



Sym m e tric a cce ss ob lig a t ions – a rt icle  61 (3) 

On who?

Up to  whe re?

On wha t  condit ions?
• a ccess
• t ra nspa rency
• non-d iscrim ina t ion
• a pport ioning  costs

BEREC guide line s within 2 ye a rs:
• De fine  first  conce ntra t ion point
• How m a ny e nd-use r conne ct ions a re  via b le

• ECS provide rs
• owners of wiring  a nd  ca b le s e xe m pt ions for sm a lle r loca l 

p ro je cts a nd  whole sa le -only 
a lre a dy offe ring  a cce ss • up  to  the  first  concentra t ion point

• extension beyond  the  first  concentra t ion 
point  or a ct ive / virtua l a ccess unde r ve ry 
st rict  condit ions • ‘high a nd  non-t ra nsitory 

ba rrie rs’
• host ing  a  sufficie nt  num be r 

of e nd-use r conne ct ions
• sub je ct  to  ‘doub le  lock’ 

ve to  m e cha nism



Access to  civil eng inee ring  – a rt icle  72

• Em pha sis on a cce ss to  civil e ng ine e ring , such 
a s m a sts, ducts a nd  ca b ine ts, to  lowe r 
de p loym e nt  costs a nd  st im ula te  
infrastructure -based competition 

• Could  be  im pose d  a s a  sta nd-a lone  re m e dy, 
irre spe ct ive  of the  m a rke t  de finit ion

• To be  conside re d  by NRAs a s the  first  a nd  
pote nt ia lly sufficie nt  op t ion be fore  a ny othe r 
a cce ss ob lig a t ions



Co-inve stm e nts in VHCN – a rt icle  76

• Ince nt ivising  de p loym e nt  of VHCN by 
a llowing  riva l ope ra tors to  share risk a nd  
deregulating the  SMP’s de p loym e nts  

• Subje ct  to  b ind ing  co-inve stm e nt  
com m itm e nts a nd  a t  le a st  one  e sta b lishe d  
a g re e m e nt  with a  pote nt ia l co-inve stor 

• Co-owne rship  or long -te rm  risk sha ring  
throug h co-fina ncing  or throug h purcha se  
a g re e m e nts g iving  rise  to  spe cific rig hts of 
a  st ructura l cha ra cte r 



Wha t kind  of a  VHCN ? 

Electronic com m unica t ions ne twork tha t  

• consists of op t ica l fib re  e lem ents up  to  the  end-use r 
p rem ise s or ba se  sta t ion

• ca pa ble  of de live ring  sim ila r ne twork pe rform a nce

or

Technolog y neutra l but  …

co-investm ent  cond it ions
only a pp ly to  this kind  of VHCN!



Crite ria  for co-investm ent  offe rs

Open • throug hout  life t im e  of ne twork
• to  a ny ECS or ECN provide r
• m a de  public a t  le a st  6 m onth be fore

Susta ina b le • fa ir, re a sona ble , non-d iscrim ina tory 
te rm s

• a ccess to  full ca pa city of the  ne twork
• flexib le  pa rt icipa t ion – va lue , t im ing
• ca n increa se  pa rt icipa t ion in future
• reciproca l rig hts for co-investors

Access for non-pa rt icipa nts • a ccess to  VHCN 
• on non-d iscrim ina tory te rm s
• ta king  into  a ccount  risks of co-investors
• init ia lly to  leg a cy ca pa city a nd  a da p ted  

ove r t im e  to  m ore  a dva nced  ca pa b ilit ie s 
of the  ne twork

a llow co-investors to  
com pe te  in 
downstrea m  
m a rke ts e ffect ive ly 
a nd  susta ina b ly



Co-investm ent  com m itm ents p rocedure  – a rt icle  79

Ma rke t  te st • public consulta t ion
• potent ia l co-investors or a ccess seeke rs 

m a y propose  cha ng es
• SMP ha s a  cha nce  to  revise  p roposa ls

Bind ing  com m itm ents

Furthe r SMP oblig a t ions 
on VHCN

• if sig nifica nt  com pe t it ion prob lem s tha t  
ca nnot  o the rwise  be  a ddre ssed…

• for a  m inim um  pe riod  of seven yea rs
• with a  possib le  extension subject  to  ‘double  

lock’ ve to  m echa nism



Whole sa le -only ne tworks – a rt icle  80

• Lig hte r re g ula tory t re a tm e nt  for whole sa le -
only ope ra tors, e ve n whe n the y hold  SMP

• Ra tiona le : busine ss m ode l tha t  runs a  re duce d  
risk of ce rta in a nt i-com pe t it ive  be ha viour

• Condit ion: the  unde rta king  ca nnot  ha ve  
a ct ivit ie s in the  re le va nt  re ta il m a rke t

• SMP oblig a t ions: lim ite d  to  access to specific 
networks elements, non -discrimination or fair & 
reasonable pricing

• Possib le  e xe m ption from  sym m e tric ob lig a t ions



Fle xib le  NGA pricing  – a rt icle  74
m ore  pricing  flexib ility to  

st im ula te  NGA investm ent

a ddit iona l sa feg ua rds to  
p rotect  com pe t it ion

Condit ions for lift ing  or non-im posit ion of whole sa le  NGA price  
contro ls – ba sed  on 2013 recom m enda t ion on cost ing

a  dem onstra b le  re ta il p rice  constra int : 
coppe r ba sed  or a lte rna t ive  infra st ructure  

e ffect ive  a nd  non-d iscrim ina tory a ccess in 
p la ce , includ ing  econom ic rep lica b ility



Ge og ra phica l surve ys – a rt icle  22

• Ge og ra phica l surve ys of b roa dba nd  ne tworks 
by NRAs: by 2023 a nd  upda te d  e ve ry 3 ye a rs

• May include  fore ca st  de p loym e nt , includ ing  
VHCN (≥100 Mbps) p la ns

• Purpose : e m powe r NRAs with tools to  p rovide  
inve stm e nt  ce rta inty in le ss a t t ra ct ive  a re a s by 
m a pping  ne twork inve stm e nt  inte nt ions

• De sig na t ion of a re a s whe re  no one  ha s p la nne d  
VHCN de ploym e nt  a nd  invit ing  ope ra tors a nd  
public a uthorit ie s to  de p loy in this a re a



Spe ctrum  
m a na g e m e nt



Obje ct ive : to  la y the  g roundwork for the  de p loym e nt  of 5G
a cross Europe  by m ore  coord ina te d  a nd  e fficie nt  
spe ct rum  m a na g e m e nt

Most Commission proposals were watered down :
• Minim um  lice nce  dura t ion: 15+5 ye a rs (inste a d  of 25)
• Pe e r re vie w of na t iona l a ssig nm e nt  m e a sure s: e nt ire ly 

volunta ry (inste a d  of b ind ing )

Some Commission successes :
• 5G spe ctrum  to  be  a va ila b le  by e nd-2020: 3.4 -3.8 GHz 

a nd  26 GHz
• Ea sie r ro llout  of sm a ll-ce ll wire le ss a cce ss points

No m a jor spectrum  m a na gem ent  re form



Me a sure s to  a t t ra ct  inve stm e nt

Minimum licence duration for harmonised bands – article 49
Re g ula tory ce rta inty for ‘at least 20 years’ which include s: 

• lice nce  dura t ions of ‘at least 15 years’
• a n ‘adequate’ e xte nsion

Licence renewals – article 50
• ‘in a timely manner’
• m a xim um  5 years be fore  e xp iry, a t  the  holde r’s re que st   

Use of harmonised WBB spectrum – article 53
• 30 m onths a fte r te chnica l condit ions ha ve  be e n a dopte d   
• e xe m ptions possib le



Most  ta ng ib le  re sults

Assignment deadlines for 5G pioneer bands – article 54
• by 31 De ce m be r 2020
• 3.4 -3.8 GHz a nd  a t  le a st  1 GHz in 26 GHz 

Small -area wireless points (‘small cells’) – article 57
• not  sub je ct  to  a ny ind ividua l p la nning  pe rm its, fe e s or 

cha rg e s 
• e xce p t ions for spe cific site s or pub lic sa fe ty re a sons
• a cce ss to  a ny suita b le  pub licly owne d  infra st ructure  on fa ir, 

re a sona b le , t ra nspa re nt  a nd  non-d iscrim ina tory te rm s  
• physica l a nd  te chnica l cha ra cte rist ics to  be  se t  by 

Com m ission im ple m e nt ing  a ct  by 30 J une  2020



Spectrum  pee r review – a rt icle  35 

• A completely voluntary re vie w, upon request of a  m e m be r 
sta te  or exceptionally by RSPG if risk for the  EECC obje ct ive s

• Any op inions or re ports only a t  the  re que st  of the  m e m be r 
sta te

• Carried out by RSPG a nd  ope n to  volunta ry pa rt icipa t ion by 
e xpe rts from  BEREC a nd  othe r com pe te nt  a uthorit ie s



End-use r rig hts 
& OTTs



Obje ct ive : to  e nsure  tha t  e nd-use rs a re  e ffe ct ive ly a nd  
e qua lly p rote cte d  whe n using  funct iona lly 
e quiva le nt  se rvice s

Redefinition of electronic communications services (ECS): 
• Inte rne t  a cce ss se rvice s (IAS)
• Inte rpe rsona l com m unica t ions se rvice s (ICS): 

num be r-ba se d  (NB-ICS) a nd  
num be r-inde pe nde nt  (NI-ICS)  

• Conve ya nce  of sig na ls (M2M, broa dca st ing )

Maximum harmonisation of e nd-use r rig hts a t  the  EU-le ve l 

Most  p rovisions only a pp ly to  IAS a nd  NB-ICS

Ma in cha ng e s



Scope  of e le ctronic com m unica t ions se rvice s

Electronic communications services

IAS

ICS

Signals

Publicly a va ila b le  ECS tha t  p rovides access to the internet a nd  the reby 
connect ivity to  virtua lly a ll end  points of the  inte rne t  (sa m e  a s TSM)

Norm a lly pa id , p rovid ing  d irect  interpersonal and interactive exchange of 
inform a t ion be tween finite  num ber of pe rsons a s de te rm ined  by init ia tor  

Se rvice s consist ing  m a inly in the  conveyance of signals , such a s 
t ra nsm ission se rvice s used  for p rovision of M2M a nd  broa dca st ing

Se rvice  norm a lly p rovided  for rem une ra t ion via  e le ctronic com m unica t ions ne tworks  

NB-ICS:connects with PSTN by m ea ns of num bering  re sources 
or by ena b ling  com m unica t ion with num bers in p la ns
NI-ICS: a ll o the r se rvice s (OTTs), includ ing  those  using  
num bering  re sources for o the r purposes tha n com m unica t ions



OTTs a re  now a ddre sse d  

Number -based
inte rpe rsona l com m unica t ions 

se rvice s
(NB-ICS)

Number -independent
inte rpe rsona l com m unica t ions 

se rvice s
(NI-ICS)



Lig ht-touch re g ula t ion of OTTs

• NI-ICS a re  e xe m pte d  from  m ost  of the  se ctor-spe cific e nd-
use r rig hts re g ula t ion, e xce p t  for p rovisions on security, 
privacy, contact information a nd comparison tools where 
applicable (a rt icle s 4 0, 102 – 104 ) 

• Possib le  future  interoperability obligations (a rt icle  61)
If ne ce ssa ry a nd  just ifie d  to  e nsure  e nd-to-e nd  conne ct ivity, 
sub je ct  to  Com m ission de cision a nd  only for p rovide rs with a  
‘sig nifica nt  le ve l of cove ra g e  a nd  use r up ta ke ’ (re cita l 151)



Ma xim um  ha rm onisa t ion of e nd-use r rig hts

Ha rm onisa t ion
(a rt icle  101)

Contra ct
inform a t ion
(a rt icle  102)

• Mem ber sta te s m a y not  a pp ly m ore  or le ss 
st ring ent  p rovisions 

• More  st rict  rule s a llowed  unt il 21 Decem ber 2021
e xe m pt ions for 

e xpe nd iture  contro l a nd  
ne wly e m e rg ing  issue s

• Com m ission to  se t  a  b ind ing  contra ct  sum m a ry 
tem pla te  by 21 Decem ber 2019

• Specific requirem ents for IAS ba sed  on TSM

Contra ct  
dura t ion
(a rt icle  105)

• Ma xim um  24  m onths com m itm ent  pe riod
• Long e r dura t ion a llowed  for insta lm ent  contra cts 

Me m be r sta te s m a y 
a pp ly shorte r m a xim um  

com m itm e nt  pe riods

Provide r 
switching
(a rt icle  106)

• Process led  by rece iving  provide r
• No d irect  cha rg es to  end-use rs
• Num ber a ct iva t ion within one  working  da y
• No m ore  tha n one  working  da y se rvice  loss
• Refund  of p repa id  cred it
• Com pensa t ion for de la ys

Num be r porta b ility 
a nd  IAS



Ma xim um  ha rm onisa t ion of e nd-use r rig hts

Bundled  offe rs
(a rt icle  107)

• Applie s to  bundle s of se rvice s a nd  bundle s of 
se rvice s a nd  te rm ina l equipm ent  com prising  a t  
le a st  a n IAS or NB-ICS 

• EECC end-use r rig hts p rovisions a pp ly to  a ll 
e lem ents of the  bundle , includ ing  those  not  
cove red  by the  EECC

• Rig ht  to  contra ct  te rm ina t ion a pp lie s to  a ll 
e lem ents of the  bundle

• Addit iona l se rvice s do  not  extend  the  dura t ion 
of orig ina l contra ct



Public wa rning  syste m  – ‘reve rse  112’ 

Public 
em erg ency 
wa rning s
(a rt icle  110)

• Public wa rning s system  in ca se  of m a jor 
em erg encie s a nd  d isa ste rs to  be  im plem ented  
by 21 J une  2022

• Applie s to  p rovide rs of m obile  NB-ICS
• Mem ber sta te s m a y decide  on a lte rna t ive  public 

wa rning  system  throug h othe r pub lic ECS a nd  
m obile  a pp lica t ions if equiva lent  in te rm s of 
cove ra g e  a nd  ca pa city to  rea ch end-use rs



Unive rsa l se rvice



Ma in cha ng e s

Obje ct ive : m ode rnise the  US re g im e  by re m oving  m a nda tory
le g a cy se rvice s from  the  scope  a nd  focusing  on the  
affordable adequate broadband internet access

• Te chnolog y ne utra l voice  a nd  broa dba nd  a t  a  fixed location

• Spe cific se rvice s for consum e rs with d isa b ilit ie s 

• Oblig a t ion for m e m be r sta te s to  de fine  the  adequate 
broadband access service in lig ht  of na t iona l condit ions 

• Possib ility for m e m be r sta te s to  e nsure  affordability of 
mobile services

• Consum e rs m a y choose  to  lim it  the  US to  voice services 



Revised  unive rsa l se rvice  scope  – a rt icle  84

Affordable adequate 
broadband and voice services  

Directorie s a nd  d irectory 
enquiry se rvice s

Public pa yphones

Affordable tariffs for people 
with low income and special 
social needs



Ade qua te  b roa dba nd  inte rne t  a cce ss

• Bandwidth ne ce ssa ry to  support  at least the 
minimum set of services (Anne x V EECC de fine s 
11 ba sic a pp lica t ions): 
e m a il, se a rch e ng ine s, online  e duca t ion tools, 
online  ne ws, ba nking , e -g ove rnm e nt… 

• Oblig a t ion for m e m be r sta te s to  de fine  the  
a de qua te  b roa dba nd  unive rsa l a cce ss ba se d  on 
the  ‘minimum bandwidth enjoyed by the 
majority of consumers’  ta king  into  a ccount  the  
BEREC re port  on be st  p ra ct ice s



Afforda b le  unive rsa l se rvice  – a rt icle  85

• Me m be r sta te s sha ll ta ke  m e a sure s to  e nsure  
a fforda b ility if re ta il p rice s a re  not  a fforda b le  
for consum e rs with a  low incom e  or spe cia l 
socia l ne e ds 

• Throug h d ire ct  support  p rovide d  to  such 
custom e rs a nd / or 

• Re quiring  provide rs of such se rvice s to  offe r to  
those  consum e rs socia l ta riff op t ions



Addit iona l a nd  lega cy se rvice s

Me m be r sta te s m a y  
• cont inue  p rovision of pub lic pa yphone s a nd  

d ire ctorie s 
• re quire  additional mandatory services

Operators’ contribution for sha ring  the  ne t  cost  
of additional mandatory services provision is not  
a llowe d



Ne xt  ste ps



Transposition into national law : 21 De ce m be r 2020

Much work a he a d

BEREC guidance:
14  top ics

Europe a n Com m ission 
secondary legislation:
13 top ics

Reviews – too much, too soon?

 De ce m be r 2021
End-user rights a nd  possib ly 
general authorisation 

 De ce m be r 2023
BERECm a nda te

 De ce m be r 2025
General re vie w



Tha nk you!
veronica@cullen-international.com

+32 2 738 72 00



Wha t the  Com m ission wa nte d   …a nd g ot

Ince nt ive s for inve stm e nt :
Fibre
5G

Incre a se d  EU influe nce  on spe ct rum

Gove rna nce  re form

More  cla rity on OTTs

Ma xim um  ha rm onisa t ion of e nd-use r rig hts 

Transposition into national law : 21 De ce m be r 2020
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